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Drafted by/Keil to: D.R. Bryen, Jr.. 5037 Linkslend Dx.
Holly Springs. NC 27540

NORTH CAROLIKA ) KASTER DECLARATION OF COVENARTS.
) CONDITIONS AND RESTRICTIONS OF
ORANGE COURTY ) SOUTHERN VILLAGE

THIS DECLARATION. made this ZJLr day of ié;}ﬂé*__. 1994. by

SOUTHERN VILLAGE LIKITED PARTHERSHIP. a Yorth Yolina Limited
Partnership, hereinafter referred to as *Declarant”.

VITKESSETH:

VEEREAS. Declarant is the ovnor of certain property located in
Chapsl Hill Tovnship. Orangs County. North Carolina. vhich property
is more particularly described as follovs: Q118 =~6— 1772 —7./U.A. vd
- foe o5 & - éﬁ;. 2%5?1;' ‘7./22?49. 7N
~BEIKG KHOVN AND DESIGNATED as Tracts 1. .?gnd { as sh2m ~.7.,/ 26 4: al
on a plat ontitled RECONBINATION AND EXEMPT PLAT. SOUTHPARK e AL
AT CHAPEL HILL. as recorded in Plat Book 71. page 9. Orange =~ ~ 7
County Registry: roferonce to vhich is horsby made for a et
xore particular description. ST

'VHEREAS. Declarant vill convey the said. propeTty subject to.

certain protective covenants. ccnditions,mrQStrictions;?féscrvgf» T
tions and charges as hercinafter set forth; and ST

'~ VHEREAS. Declarant desires to croate thorcon a master planned :
corrunity knovn-as *SOUTEERH VILIAGE® vhich vill contain a rix of e e

‘housing types and uses as dascribed in the Haster Land Use Plan as ~ — ———
approved by the Towvn of Chapel Hill and recorded in Deed Book 1197. - -

page 481, Orange Co. Registry: end

VHEREAS. although Declarant contonplates that separate
sassxents, covenants, conditions, and restrictions may be inposed
in regard to various sections or phases of Southern Village and
that separate ovners'’ associations »ay be established in connoction
therevith, Declarant desires -to impose pursuant hereto easenents.
covenants., conditions. and restrictions upon all of Southern
Village. vith the understanding that, at Doclarant's option.
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certain additional and/or supplerentary easements, covenants.
conditions. and restrictions may be imposed as hereinabove stated:
and

VHEREAS. Declarant desires to provide for the preservation and
enhancement of the property values. amenities and opportunities in
said cormunity and for the maintenance of the properties and the
improvements thereon. and to that end desires to subject the real
property as described above, together with any and all such
additions as may hereafter be sade thereto, to the covenants,
conditions. restrictions. easexents, charges and liens hereinafter
seot forth., each and all of vhich is and are for the benefit of said
property and each owner thereof: and

VHEREAS. Declarant has deered it desirable for the efficient
preservation of the values and amenities in said comnunity-to
‘Create an agency tq'vhich'should~be delegated and assigned the

B ;ﬁovérséqffovning. paintaining and adninisteringmcertqin‘connunityf';'

properties-and facilities. administering and enforcing the master
covenants, conditions and restrictions. collecting and disbursing. .

~ ‘the Master Association assessaents and chargeS*hcreinafter.crggﬁedixwm‘jﬁww

~-and proroting the recreation, health, safety and velfare of the. =~
" owners. residents. and tenants of Southern Village: and T
'VHEREAS. Declarant has incorporated under the laws of the. ...
- State of North-Carolina the Southern Village Master Association, ... -
* {pc. as a non-profit corporation for the purpose of exercising thes
functions aforesaid, among others.

~ KOV, THEREFORE. Declarant hereby declares all of the property.
as hereinabave—described to be held, sold and conveyed subject:to
the folloving easesments, restrictions, covenants, and conditions.
all of which shall run with the real property., shall be binding on
all parties having or acquiring any right. title or interest in the
described properties or any part thereof . and shall inure to the
benefit of esach owner thereof.

ARTICIE 1
DEFINITIONS

“Haster Association® shall =ean and refer to
Southern Village Master Association., Inc.., a North Carolina non-
profit corporation, its successors and assigns.

Section 2. “Southern Village" shall mean and refer to that
certain real property which is subject to this Master Declaration
and any such additions thereto as may hereafter be brought within
the jurisdiction of the Master Association.
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Section 3, “Cooxon dreat shell rean émd refer to all real
property vithin Southorn Villege which is owned by the Haster
idssociation for the cormon use and enjoyment of all meabers.

Section 4. “Limited Conxon drea® shall pean those lands
ovned by a Sub-Association that sexve caly a lirited nunber of
units and vhich may include, but specifically -are not lirited to,
drivevays and walkvays sorving towvnhous= sites, parking spaces.
buildings or other axcas serving only specified units. and other
such sirziler areas zs ray be designated by the Declerant. . Linited
Cozzon ireas shall be paintained at the exzpense of the appropriate
Sub-issooiatioa and not by ths Kaster Associatica. subject torths
rights hsld by the Kaster Lssocietion as bereinafter set out.

Sectimn §. “Lot® shell mcen ony nurbered plot of land as

 shown on any recordsd subdivision msp of Socuthern Village. except

Sy e o

" for Cosaon Area. Lixited Coxron irea,’and any dedicated public .

ke g e T
.

@oo1

“Upnit*® shall nean a building-or other structure. . .

consteacted on a lot. vhether for residential. comxerciab. office. ™ e

recreational. civic. or other perzitted usc. . ...

S~ction 7. “¥embar® shall asan and refer to evexy person OT

 entity entitled to xexbership in the Kaster Associatioa or any Sub-

““hesociation, as contextuallyg.ppmpriate. as provided in this. =~

¥Xaster Declaration.

: Section 8. “Ovnes® shzll mean and refer to the rocm:dmner,
vhether one or more persons or entities, of-a fes sixple title or
undivided interest in and to any 1ot vwhich {s a part of Southsrn

“ ¥illage. including contract callers. but ercluding those baving

such {nterest nerely as sccurity for the perforrzance of an
obligation.

*Declarant® shall mean and refer to Southern
Village Lirited Partnership, as vell as its successors and assigns.
if such successors and assigns should acquire more than one
undeveloped lot from the Peclarant for the purpose of developnent .

*Board of Directors® shall nean those persSons

. olected or appointed to act collectively as the directozrs of the

Kaster Association or any Sub-Association. as contextually
eppropriate.

Section 11 “VA® shall mcan Yetezens idrinistration and *KUD*
shall xean Depertment of Housing and Urban Developmant.



sook1271 wre 168

SQQL;Qn_IZ ‘Bylavs” shall nean the bylavs”of the Kaster
Association or any Sub—-Association. as contextually appropriate. as
they nov oT hersafter exist. :

Section 13, ~Sub-Association® shall moan and refer to any
propexrty ovners' association forned or to be forned to oversee the
development and maintenance of portions of Southern Village in
accordance vith the appropriate Supplermentary Declaration.

‘Haster Declaration” shall mean and refer to this
Mastar Declaration of Covenants. Conditions and Restrictions of

Southern Village. as the sane may be anended from time to time as
herein provided.

, “Supplerentary Declaration” shall mean and refer
to any Supplcucntary~Declar@tion of Covenants. Conditions. and
Restrictions wvhich are specific to certain sections OT phases of
Southern Village as defined therein.

 -Soction 16. “Dvelling Unit" shall mean and refer to.2 prinary
residence containing sleeping facilities for one OT rOTE persons-
and a kitchen.

* Accessory Dvelling Unit* shall neanyahdwrofér to

4vf;rnhlaﬁziliarv,dvclling unit on a lot vhich contains sleeping

facilities for one or xore persons and a‘kitchan,,cxccptathat~na» :
unit contained vithin the Apartnant4Dis&rict ShallwbgﬂconSidared~an
8CCESSOTY dvelling unit. ' - .

' ct - Apartment District® shall mean and refer to that
-propexrty. including all izproveaents constructed or contenplated
for construction thereon. designated as Tract 3 on the hereinabove—
described plat of Southern Village.

*Landscape Easeasnt® oOT *¥Kaintenance Easerent”
shall mean and refer to thoss aroas SO designated on any recorded
plats of Southern Village vhich are not Conron Aroas OT Limnited
Cornron -Areas but vithin vhich the Kaster Association shall be
responsible for the maintenance of landscaping or other
inprovenents contained therein.
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WWD_LIMMQW
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Section 1 : i Every owner shall
have a right of enjoyment 1n and to the Comnon Area and Limited
Common Area. if any. vhich shall be appurtenant to and shall pass
vith the title to evexry lot.

Any owner may delegate his
right of enjoyment of the Common Area and facilities and Lirited
Conmon Area and facilities. if any. tO the nenbers of his family.
his tenants. contract purchasers who reside on the property. OT his
guests.

The ﬂastcrwg§§ociation

 Board of Directors shall have the pover to forrulate. publish and
;«eniprce“;easqnable rules and regulations concerning the use and- .

enjoyncnt~o£’thc_Conmon Area. and the appropriate Gub-Association .

' 'Board of Directors shall enjoy the sane povers.as to its Limited —
_ Comnon Area. Such rules;andwregulatiggsfkqiqng with all policy - s
- resolutions and actions taken by the Board of Di

recorded. and such records shall be raintained in a place

jrectors. shall be

feasonably convenient to the members an

_ d available to them for
inspection during nornal business hours. .. "

C Ks). .18

S S
ors

Ad

B0

Oon Sl
The appropriate Board of

. o ‘ o
shall hav

rect e the

Di

‘pover to lease the use of any recreational facility for functionms.

lessons or other special events. and to gllov,such lessee to charge
adnission or other fess for functions. lessons or other special
CVCDtS .

Section 5.
iliti The Board of Directors shall have the pover to limit
the number of guests. to regulate beshavior and hours of operation.
and to curtail any use oOr uses it deers necessary for either the
protection of the facilities or the peace and tranquility of
adjoining residents. oxcept that in no caso ray any Board of
Directors so limit. regulate or curtail use of any Linited CommOn
Area so as to deny an ovner ingress. egress. and regress and the
full use and enjoyment of his property as perritted hereunder .
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Section 6.
1SS1 The Hastoxr Association OT cppropriatc Sub-
Association may charge reasonable admission and other fees for the
use of any Comnon Area oT Linited Common Area recreational
facility. o
The Board of Directors shall have
the pover to suspend the voting rights and the right to use the
Corron Arca OT Linited Common Area facilities of a Class A member.
or any person to vhon that member has delegated his right of
enjoyrent. for any period during vhich any assessrent against that
sorber remains unpaid. and. for a period not to exceed thirty (30)
days. for any infraction of its publishcd rules and regulations.
except that in no case shall a Board of Directors suspend any right
to use any Linited Common Area so as o deny an ovner ingress.

and regress and the full use and enjoyrent of his property
as perritted hereunder.

s' AI.. 'B

Declarant hcrcby-covbnantsvfor
jtself. its successors and assigns. that it wvill convey fee sinple
title. to the property designated Cornon Area and Limited Common
jrea. or portions thereof . to the Haster Association,or appropriate
Gub-Association after cormplotion by Doclarant -of inproverents '
thereon. if any. and upon such time as Declarant determines that

- the Haster Association OT Sub—hssociatidﬁliswable—tO‘ngintain sane,
" but. notvithstanding any provisionwté’fhewcontrarvfhe:ein.,suchm”_
‘conveyance to the Kaster Association oT Sub—iésociation shall be
rade no: later than one year folloving the recordation of .the plat
upon -vhich such Common Area OT Linitcd'Connon;Arca‘is,dcsignatcd
and identified. ' ‘

The Kaster Association OT appropriate Sub—Association shall have
the pover to borrov roney for the purpose of improving the Conxzon
Area and facilities. or Limited Common Area and facilities. and.
pursuant thereto. to mortgage the Common Area. Lirited Comzon Area
or any portion thereof . except that no Sub-Association shall be
pernitted to mortgage any Linited Comnon Area vhich is used to
provide ingTress. egress and regross to an ovner served thereby and
<hich Limited Common Arca is essential for the full use and
enjoyment of an owvner's property as pernitted hereunder. The
execution of any such permitted nortgage shall require the same
approval of the rombership vhich is required for spocial
sssessments for capital improvements as Set forth in Article V.
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Section 11. of this Haster Declaration. The rights of such
nortgagee in said Common Area or Limited Cormon Area shall not be
subordinate to the rights of the members.

5 . : .. . .

The KHaster Association OT Sub-Association shall have the
right to dedicate or transfer all of the Comnon Area OT Linited
Common Area or any part thereof to any public agency. authority or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication oT transfer shall be
ef fective unless an instrument signed by members entitled to cast
tvo—thirds (27/3) of the votes of the nenbership has been recordcd,
agreeing to such dedication or transfer. and unless vritten notice
of the proposed action has been sent to every member not less than
thirty (30) days in advance.

LAKD USE

Gection 1. Restrictions. Each lot and the Cornon Area. and

Lirnited Common Area shall be subject to the restrictions contained - .

“in this Haster Declaration Sndianv_applicoble Supplenentary e
Declaration and to those set forth in the bylavs of the Haster. -
Association and appropriate Sub-Association.. - ‘

. Declarant. has pronulgated certain
Design Guidclincs‘vhich are cxplanatoryFandHillustrativc‘of» o
Declarant'‘s general intent for the developrent of Southern Village.
The Design Guidelines. wvhich ray be supplermented and axended from -
tize to time by Declarant. contain tables of permitted uses vhich
are suggested by Declarant as appropriate or desirable within
Southern Village. It is understood. hovever. that in any instance
vherein one of the perritted usss as sot out in the Design
Guidelines conflicts vith and is contrary to the applicable zoning
and subdivision regulations then in effect for the Tovn of Chapel
Hill. those municipal regulations will control the peraitted use.

Section 3.
All Common Area and Linited Common Area recreational facilities and
arenities shall be used. inproved and devoted exclusively to
recroational purposes for the benefit of the ownors served thereby.



qoor 1271 aee 172

5 . ° . . . -
No imnoral. 1mproper. of fensive OT unlavwful use shall be made of
Southern Village. and any ordinances and regulaticns of all
governmontal agoncies having jurisdiction thoreof shall be
obsarved. .

or Alteration. KXo ovner shall undertake, cause OT allov any
alteration OT construction in or upon any portion of the Common
Area or Limited Connon Area unless directed by and vith the express
written consent of the Kaster Association OrT Sub-Association. as
appropriate.

Nuisance or Annovind Activity. No obnoxious or
of fensive activity shall be carried on in or upon Southern Village.
nor shall anything be done vhich may bs or may becomo & nuisance or
annoyance to any ovncr OT tenant vithin Southern Village. 1In
addition, no Ovner shall store or keep. or permit to be stored or
rmgept.ﬂa_trailbike. motorcycle. motorized 3-vheel bike. tractor.
truck. or other such motorized riding vehicle excopt_ono pick-up
truck and one Or more operational automobilcsfVithout'spcciiicw

»grggpcnfapprqyal of the Mastex Association,df'Sﬁb—hssociation;wass;
qpprqp@idté;‘ In”graﬁting'such~npprov;l,uthﬁﬂﬂastcr,A$$o¢i'piQnLorw,
Sub-Association naywattach specific conditions-yhich‘shallwber*'7
binding on the ovner and occupants of the lot. ' SRR
s i0n The Hastor"ﬂssociﬁtionﬁormSnbfw»

Association ray regulate the parking of boats. carpers. and
_trailers. and the placing of tents and other such itemns on the
- Common Area OT Linited Common Area, including the p;ovisiongof
special facilities for vhich a reasonable charge Rray be made. - No.
tractors. boats., campers. OT trailers shall be regularly parked .
¢ithin the right-of-way of any street in OT adjaccnt,to'Southern
Yillage.

. Section 8. Antonnao. The erection of antennas O other
structures designed for the receipt OT transnission of television.
radio., or other conmunication signals on any lot is specifically
prohibited. except in the casso of cortain poraitted comrercial umss
vhich night“toquiro“such antennae. but in no event vithout the
express vritten pcrmission~o£ the Architectural Reviev Board.

It is Declarant’s
intent that Southern Village contaln & nix of usos. including
various residential types as vell as various conmnercial and civic
applications. Hovever. no lot having less than fifty (S0) feet of
frontage on & public strect shall be permitted to contaln an
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accessory dvelling unit. wvhether such lot be prlnarlly used for

residential or commercial purposes. Any lot containing an accessory
dvelling unit must also contain tvo additional parking spaces
beyond those provided for the primary use.

Section 10. Signs. No sign of any kind shall be displayed to
the public view on any lot. except in the case of a lot containing
a permitted commercial or civic use. and except further as follovs:

{a) one non—illuninated ground sign no larger than six square

feet:

(b) one non—illuminated attached or projecting

larger than six square feet. or.

- (c) one non—illuninated dropped avning sign projecting no
further than six feet from the front vall of the bu11d1ng

vall sigd no

g The forcgoing shall not be construed to prohibit a building
cnntractor fron erecting a temporary sign to advertise- construction

~on that -lot. nor shall a licensed real estate broker be prohibited

fron erecting a temporary sign to advertise the property for sale

.or rent. _Neither of such temporary signs shall- be lardger that six.

square feet. and each shall be renoved immediately upon‘complet1on .
f»oi 1nprovenents ‘or the sale or lease of ~the propexrt. :
--shall not be prohlbxted from erecting signage to 1dentrfy.80uthern
;“V1llage or any section or phase thereof . No signage of any. .

character shall be constructed. erected. or. installed on-any lot.

- Common Area. or '1imited Common Area without . the-prior. approval. of

the Architectural Revievw Board in accordance v;th th _provxsxons
hereinafter set out.
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Animals. Ko animals. livestock. or poultry shall
be raised: bred. or kept on ony lot.
other housshold pets may be kept. but no for any commercial

that. in the sole judgment of - the Board of

urisdiction over t
such as by noisec.

except that dogs. cats. and

hat lot. such pets do not
odor. damage. OT destruction

Yaste. Ho lot shall be used or maintained as a

trash. or garbage. No waste of any

pature shall be kept on any lot except on a temporary basis in
sanitary containers. Provided. hovever. that Declarant or the

Kaster Association may des

yard vaste/cornpost
Area.

site. which site

L Hey Construction.
_only shall be pernitted on any lot.

Declarant to prohi

" Board from approvi

bit the moving of

" Jot. the foregoing shall not prohibi

ng the use of cert
said Board deterni

 that such components are in keeping

negatively on the
Southsrn Village.

Section 14

general developren

*  temporary-character. such as a trail 23
but in any  event as such shall be dctingdiin_th;”diSQTOtion of -.the ..

Architectural Revi
unit.

Section 15.

ev Board. shall be

¥
All alley

ignate one OT ROIc lots as a community

shall be designated as Connon

Construction of nev buildings
it being the intent of
any-existiﬁg,bui4did§—dn;o any
t»thgmA:chiteéturnifRéviev ’
ain pre-cxisting architectural

ne. in its sole discretion. .
vith-and do-mot impact ...
t schenme qnd;app:;ranccvoi,,»

,:Qfﬂo;§truotu:gwof & ‘
er. basexent. teat. oT shack.,

usgd‘agﬁggygginc»as a dvelling

s déﬁignaccd on recorded plats

as "Private Access, Utility & Drainage Easement® shall be used

prizarily for access to the 1

jpstallation and maintenanco of cert
private alleys shall be maintained i

Corxon Areas, vhether or not su
recorded plat of sane.
providing public access s

paintained in the
Southern Village.

refuse and recyclables shall.
curbside pickup from rollcarts an

ots sarved thereby and for the

ain dry utilities. All such
n the sare manner as Linited

ch designation shall appear on the
All alleys designated on recorded plats as
hall be dedicated. operated. and

same panner as any . other public street vithin

Collection of

except as hereinbelov provided. be be
d bins initially provided by

Declarant. The subsequent replacenent of rollcarts and bins shall
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be the responsibility of the appropriate Sub-Association. vhich
xay. in its sole discretion. require the member to replace the
rollcart or bin at his ovn expenso. Sore lots may be served by
private or shared dumpsters. compactors. oOr other such receptacles,
in vhich case rollcarts and bins vill not be provided by Declarant.
A1l rollcarts. bins. and other receptacles shall be stored on a lot
in an area suitably screened from public viev as determnined by the
Architectural Reviev Board.

Section 17, Diligent Construction. All construction.
landscaping. or other vork vhich has been conmenced on any lot must
be continued vith reasonable diligence to corpletion. Ko partially
conpleted house. garage. building. or other improvement shall be
alloved to exist on any lot. except during such reasonable period
as is necessary for the conpletion of saxo.

Lot Subdivision and Consolidation No lot showvn
on any recorded plat of Southern Village may be subdivided by sale.
lease. or othervise vithout,prior'vrittegﬁ¢aasén£ of Declarant. Lot
consolidation may be pernitted by;Dec;g§§§£_iﬁ§ils—301°'diSCrﬁtiopf

Section 19, Utilities. ALl vater. gas. seve

teléphéhé;‘ﬁaxevisioa:“and-othagfnsiiixy;lings

 botwoen the main utility line and tho unit o otk

the lot. shall be located underground and concealed so as not to be
visible. : . '

: Section 20. Qutdoor Structures. No outside clotheslines.
tree houses. playhouses, sving‘sets"and;qth¢r p1QYf¢QuiPm¢QPg

' gazebos and other yard deCorations;Mrafusq{rccvclgplps‘qucph;dlcs.
transforrers. or air conditioning and other nechanical equipment
shall bs erected or alloved to remain on any -lot unless concealed
behind approved screening Or integrated into the building design so
as to be inconspicuous. OT &S othervise approved by the
Architectural Reviev Board as compatible and harmoniocus vith the
surroundings. For example. any pernitted solar equiprent shall be
roof -mounted on the rear of the structure. flush vith the roof
surface., vith all appurtenances recessed into the structure’'s
attic. The provisions of this section shall not be construed to
prohibit Declarant from establishing coertain Common Aroas OT
Linited Areas as neighborhood parks or playgrounds vith appropriate
equipment. structures. and other improvements installed thercon.
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Section 21, Recreational Facilitaes No pool. tennis court,
or other recreational facility shall be constructed on any lot
vithout the prior vritten approval of Declarant.

Section 22. Governmental Approval. HNothing contained herein
shall be deemed to be a wvaiver of any applicable governmental
requirements or restrictions relative to the constructions of
improvements on and/or the use of any lot.

ARTICLE IV
ARCHITECTURAL REVIEV

Section 1. Architectural Reviev Board. An Architectural
Reviev Board (“ARB") consisting of at least three (3) persons. vho
are not except as provided hereinbelov required to be rembers of
the Master Association or any Sub-Association. shall be appointed .
by Declarant at or prior to the -conveyance of the first lot. . At
such time as Declarant conveys its—last remaining lot. the ARB -~
 shall be appointed by -the Board of Directors of the Haster R
 Association. Declarant or Board of Dire tors of- the Haster -
_ Association. asfaDDIODriate}fhayfeleCtf“ht”its option but subject -
to the rights of the Sub-Associations as-stated belov. to increase -
the nunber of members of the ARB from time to tixe. Hovever, if not

sooner  appointed by Declarant. upon assumption by the Haster TR T

~ ‘Association of ARB control. each Sub-Association shall appoint one. ..

(1) rcpreScntdtivewﬁo«thchRB.,Lhcrcby'increasing the minixum e :
nunber of ARB renbers . Those Sub-Association representatives shall = -
'serve vith and have the sare rights-and obligations as the three -
(3) or more merbers previously appointed. In the eveat of the death
or resignation of any ARB membor. the authority vhich appointed  ‘”“ .
that menber shall designate and appoint a successor to‘servc-the' e
renainder of the departing penber's term. Herbers of the ARB may be
renoved or replaced at any time. vith or vithout cause and vithout
‘prior notice. by the controlling authority (meaning the Declarant
or Board of Directors of the Haster Association or any Sub-—
Association. as appropriate). No gexber of the ARB shall be liable
for claims. causes of action. or damages. except vhere occasioned
by such merber's negligancesor~vil£ul}aisconduct. arising out of-
services performed pursuant to this Master Declaration.

Section 2. Plan or Design Approval. No site preparation OT
initial comnstruction. erection. OTr installation of any
irprovenents. Or any changes thereto. including but not linited to.
dvelling or other units. outbuildings. garages. fences. walls.
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signs. excavation. or changes in grades shall be undertaken on any
lot unless the plans and specifications therefor. shoving the
nature. kind. shape. height. naterials and location of the proposed
improvements shall have been submitted to the ARB and expressly
approved in vriting. No subsequent alteration or modification of
any existing improvements or construction. erection. OT ;
installation of additional improvements ray be undertaken or
alloved to remain on any lot wvithout the reviev and express vritten
approval of the ARB. The ARB nay refuse approval of any plans. in
vhole or in part. for any reason,. including purely aesthetic*
reasons. vhich shall in the sole and uncontrolled discretion of the
ARB be deemed sufficient. The ARB shall establish ninimun
requirerents for subnission for approval. but shall have the
authority to request such additional inforrmation at it may
determine is necessary in order to make its decision. All rules.
regulations. procedures. restrictions, and standards promulgated by
. the ARBkshAll supplement this HMaster Declaration and any
" Supplemental Declaration. and are incorporated herein by .reference.
" "The ARB shall at all times endeavor to be fair. reasonable. and - -
uniforn in-its application of such rules. regulations. proced ’
 restrictions. and standards. and shall be responsive to -
Ntechgolegiqal.&dvqnces and general changes in architecture,

construction. and related conditions. and shall use its"bes

and the-use of private property.

- Section 4. Effect of Failure to & DVe O rove
 the event that the ARB fails to approve or disapprove the design
any proposed improverents within thirty (30) days after plans and
' specifications for same have been subnitted to and received by it.
== approval vill not be required and the provisions of- this Article -

vill be deemsd to have been complied vith fully: provided.-hovever.
that the plans and specifications required to be subritted shall
not be deemed to have been received by the ARB if they contain
erroneous data or fail to present adequate information upon vhich

the ARB can base its decision.

, Section 4. Right of Inspection. The ARB shall have the
right. at its election. to enter upon any of the lots during
preparation. contruction, erection or installation of any
inprovements in order to determine. that such work is in accordance
vith the approved plans and specifications. The ARB is authorized
and empovered to inspect and reviev any and all aspects of the
construction of any improvements on any lot which may. in its
reasonable opinion. adversely affect the living enjoyment of other

efforts to balance the equities betwveen mnatter< nf taste éhjsde§i§&:,,

of .
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ovners or the general value and appearance of Southern Villege. If
any improvement is found to be in violation of the provisions
contained herein. the ARB may require that ovner to restore such
nonconforming or unapproved improverents to the condition existing
prior to such construction. including without linitation. the
demolition and removal thereof. The ARB may undertake such
demolition. removal. and/or restoration jtself and shall then levy
the cost thereof as a special assessment against the subject lot.

Section S. Exterior Maintenance. The exterior maintenance of
the unit and other improvements constructed upon the lot shall be
the duty of the owvner of such unit or lot. except as specifically
p:ovided othervise in this Master Declaration or any Supplementary
Declaration. and shall not normally be interfered wvith by the
Master Association or any Sub—Association. The Owvner shall be
responsible for the maintenance, repair or replacement of any
rdéfect%gg plurbing. water heaters. heating equipnent. air

" and improvements located on his lot. If. hovever.. in the opinion - -
"of the Master Association or appropriate Sub—-Asseciation. any ovner -
shall fail to maintain any unit., lot or equipmeatiasrspeciiiéd;in;A“*'“
~  reasonably neat and orderly manner. or shall fail to keep same inm &
" state of repair so as not to be unsightly. the Master Association
 or appropriate Sub-Association. at its discretion and after ten
" (10) days vritten notice to such ovmer. may enter upon and make or =
““cause to be xade any neCcssaryvrcpairsrandinaigtcnqnc:@&g;S%Qh,uﬁif,
" or lot. including but not limited to reproval of trash. cutting of
 grass. pruning of shrubbery. and seading for,erosion‘controifﬁfh¢

" Kaster Association. Sub—Association. or its agents: shall have an
easenent for the accomplishment of the foregoing. Any costs—
incurred by the Haster Association or Sub—-Association in the making
of such repairs and maintenance, plus & service charge in the
axount of twventy (20%) percent of such costs. shall be added to and
becone a part of such other assessrents to vhich the unit or lot is

subject.

ARTICIE ¥

YEXBERSEIP AND YOTING RIGHTS IN TEE KASTER ASSOCIATION:
ANNUAL AND SPECIAL ASSESSHENTS

Section 1. Membership in a Sub-Agsociation VYhenever a Sub—
Association shall have been established with respect to any portion
of Southern Village. each and every owner of a lot. including

ng equipment. lighting fixtures. and all othcr-cquipmeﬂi;w~  |
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contract ssllers. shall be a member of the Sub—-Association vhich
has jurisdiction over the phase or section of Southern Village in
vhich such ovner's lot is located. The foregoing does not include
persons Or entities wvho hold an interest merely as security for the
porforrance of an obligation. Kenbership shall be appurtenant to
and shall not be separated from any lot vhich is subject to
assessnent by the Master Association or any Sub—-Association. The
appropriate Board of Directors nay xake roasonable rules relating
to the proof of ownershijs of 7o 1ot in Southern Village.

Section 2. Sub-Association Member Classes and Voting Rights
The designatinn nf ~lacse< nf menbers in a Sub-Association and
provisions regarding voting. Qquerur, notice requirements. and other
applicable terms reating to such membership shall be included in
the Supplerzental Declaration for the portion of Southern Village
over vhich that Sub-Association has jurisdiction and/or in the
Articles of Incorporation and/or Bylawvs of that Sub-Association.

" Section 3. rshi ~ aster Associat Each and
every Sub-Association shall becore-a nember of the Master . -~

Association upon the first convcynncg,to:an,ovncr“of a lot vithi
the section or phase of Southern Village over vhich such Sub= -
Association has jurisdiction. In addition. for so lpng as*Declarant

fgvnsjcnyvp&rt of Southern Village. Declarant shall also be a meaber
of the Kaster Association:. In addition. the ovner of the Apartment
District shall be a member of-the Haster Association and shall be

subject to the same regulations and-charges as all other Sub— EAED T
" Associations relative to membership in thp Haster.Association;; - -

Notvithstanding anything contained herein to the contrary. until ——
Deceaber 31, 2014. or until Declarant shall have conveyed seventy-
five percent (75%) of the lots contained within Southern Village.
Declarant or its express assignes shall have the right to designate
a tvo—thirds (273) majority of the Boards of Directors of the
Kaster Association and any Sub-Association. Vhensver Declarant
shall be entitled to designate and sslect any person(s) to serve on
any Board of Directors. the manner in vhich such person(s) shall be
designated shall be as provided in the appropriate Supplémentary
Declaration. Articles of Incorporation. and7or Bylavs for the
Haster Association or Sub-Association. Declarant shall have the
right to remove any person(s) SO selected by it and to replace such
poerson(s) so removed wvith another person(s) selected as herein
provided. Any Director designated by Declarant need not be an
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ovner. Declarant. as a nenber of the Haster Association or Sub-
Association, OTr any representative of Declarant serving on a Board
of Directors. shall not be required to disqualify himself from the
vote upon or entrance into any contract or matter betveen Declarant
and the Haster Association or Sub-Association 1n vhich Declarant
ray have a pecuniary or other interest.

Section 5.
Rights. The Haster Association shall have tvo-(2) classes of
voting members:

Class A members shall be sach Sub-Association and
shall not include Declarant. Class A members shall be entitled to
one (1) vote for each $100 in annual assessnents paid to the Haster
Association. The vote for each Class A xnenber shall be exercised as
that merbexr's representatives among themselves determine. but in no
_event shall more than one (1) vote be cast vith respect to any
Class A member and no fractional vote nay be cast vith respect to
sare. -

o 5 B. The Class B member shall be the Declazant. The _
“““Class B member shall be entitled to seven (7). votes for each lot in

~ which it héldS'the'required“ovnershipwinberestwanduseven;(7)’vbtes.

for each full $50.000 of assessed valuation of all undeveloped.

acreage subject to this Declaration. as such;a§$¢383d;valua£ion is;_

-V’“détérlinéd‘by the appropriate governnentql,authority‘ﬁor‘ad valorem“'brr
“ tax purposes as of January 1 of the 'applic;ab:lev.;geg:;;hpmvided;

 however. that the Class B xembership shall coase and be converted.
to Class & membership on the happening of the earlier of the
folloving events: a ‘

(a) The total votes outstanding in Class A rexbership
equals the total votes outstanding in Class B
mexbership; provided. hovever. that the Class B
nexbership shall be reinstated vith all the
rights, privileges. responsibilities and voting
pover if. after the conversion of Class B
zenbership to Class A nenbership as hereinabove
provided. additional land is annexed to the
properties vithout the assent of the nenbers on
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account of development of such additional land by
Declarant, all 1in accordance vith Article VII.
Section 2. of this Master Declaration. OT

(b) December 31. 2014

Section 6.
1ati Except as may be othervise specifically set

forth in this Master Declaration or in the Articles of
Incorporation and/or Bylawvs of the Kaster Association, the vote of
the majority of the aggregate votes entitled to be cast by all
classes of narnbers of the Master Association. present or
represented by legitimate proxy at a legally constituted meeting at
vhich a quorur is present. shall be the act of the Haster
Association. The number of votes present at a Haster Association
‘meeting that 1is properly called and that will constitute a quorunm
shall be as set forth herein or in the Master Association Bylavs.

_“Hw‘7f55ction 7.0V i Asi ;;;Iggrright”qg~hny Class
ﬂl’mehber‘to'vute'may be suspended.byfthe«Bgazdcaf Directors of the
"“Ha3£érgﬁssociation for just cause pursuant: ts rules and

regulations and according to the provisionsj¢£ghrticléfII,;chtion,vwwr

7.‘O£“thiS’Kaster'DeclaratiOn;~~— —

- gection 8. Covenant for Assessmenis. The Declarant. for each
* 'portion or parcel of Southern Village owried by-it, hereby - o
____covenants. and every other ovner'bt~anvwiptfcovexcdfbyﬁthisygaster.
~ Declaration. including the owner of»theflparﬁgant:DiStfictrwby” B
‘-3cc§ptanCe of a deed therefor..vhether or not expressed in-any such
~ deed or other covenant, is deered to covenant and-agree to pay to
the appropriate Sub-Association. each of -which shall be fixed.
"~ established. and collected from time to time as hereinafter =
provided: :

(a) annual assessaents or charges:

(b) special assossmonts for capital improvements and/or
other purposes: and.

(c) individual special assessnents levied against
individual owners to reizburse the MHaster Association
for extra costs for raintenance or repairs as set out
in Article V. Section 12. of this Haster Declaration.

Each Sub—Association shall. upon beconing a member of the
Kaster Association. beconre liable for Master Association
assessmnents as hereinafter set out. Unless specifically provided
othervise in this Haster Declaration or any Supplementary
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Declaration. all lot owners wvwill remit payment for assessnents
directly to the appropriate Sub—-Association. with that Sub-
Association remitting to the Haster Association payment for all

Nastor Association assessments charged against 1t 1in accordance
herevith.

Each such assessment on a lot. together vith interest thereon
and the costs of collection thereof. including attorney's fees, as
hereinafter provided. shall be a charge on the land and shall be a
continuing lien upon the property against vhich the assessment 1is
rada. Each such assessment. together vith interest. costs. and
reasonable attorney's fees incurred by the Master Association or
any Sub-Association in collecting delinquent assessments. shall
also be the personal obligation of the person or entity vho was the
ovner of such lot at the time the assessrent bocaze due. No ovner
may escape liability for any assessrent through nonuse of the
Comnon Area or Limited Common Area or through abandonnent of his

- property. The obligation of an owner for delinquent assessnents
“~“shall pass to his successors or assignsuinptitlﬁfqglcss“cxprcssly
“excused by the Haster Association or Sub-Association-.-exc~pt that -
such personal obligation shall not pass to mortgagees or _trustees
" “under Deeds of Trust of such»successgg;qggeg;or,qssigneg.‘f '

- SQQ_U-QH—L _na Association ang oub— -
© " "Assessnents. The assessments levied by -the Master Association end
" each Sub-Association shall be used exclusively for the .purpose of-

- ‘promoting the beautification of Southern Village. the recreation. °

DO

health. safety and velfare of the ovnchIianouthcrn'Villagej?tha
enforcenent of this Xaster Declaration. any Supplementary:
“Declaration. and the rules of thc“HastcrwkssociationwandrSnb—
Associations. and. in particular. the improvesent and naintenance
of the services and facilities of the Coamon Area. Limited Comxon
Area. Landscape Easements, and H&intcnancc-Eascncnts.vAnything
contained in this Master Declaraton to the contrary
notvithstanding. until such time as the Class B membership shall
cease and be convertad to Class A renbership. any costs associated
vith the initial construction and installation of improverents
located in the Common Area. Linited Common Area. Landscape
Eassaents. or Maintenance Easements shall be incurred by the Master
Association or Sub=Association.only after such initial improvenents
costs are approved by the rmajority of the votes of Class A members
present or represented by proxy at a duly constituted necting of
Class A menbers at vhich a quorum is present.

Section 10. Annual Assessments. Each owner shall pay to the.
appropriate Sub-Association, or if none. to the Hastcr_éssoc1¢t10n,
the annual assessment pursuant to this Haster Declaration or as set
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out in the appropriate Supplementary Declaration ("Sub—Association
assessment ). All Sub-Association assessnents shall be collected by
the respective Sub-Associations, or by the Kaster Association vhere
appropriate. On or before December 1 of each year. the Board of
Directors of the Master Association shall set the amount of the
Master Association assessment applicable to each Sub-Association
for the ensuing year. taking into consideration. among other
things. the then current development and/or maintenance costs to be
borne by the Master Association, estimated increases in developrent
and’/or maintenance costs. and the future needs of the Haster
Association. which may include a reasonable contingency fund. The
Master Association shall. immediately upon making such
deternination. provide written notice to each Sub—-Association of
the amount of the Master Association assessment due for the ensuing
year. Upon receipt of such notice from the Master Association. each
Sub—Association will immediately-determine the amount of the Sub-
Association assessment levied against each lot under 1its
jurisdiction, subject to the rules. regulations. and limitations
contained in the Master Declaration and - the appropriate :

. Supplementary Declaration. Vritten notice of each Sub—-Association
assessmnent shall be provided to each owner no.later than January-15

“of the ensuing year. The assessnent{s) as applicable to each ovngr_,f¥—4“

shall be as follows:

family detached homes lots are requi

-I+-All-owvners of single—
to pay Class 1 assessments

to the Sub-Association having jurisdiction over that lot. The Class
I assessment for 1995 is $100.00 per lot.

-(2) « ] - -All owners of lots
subject to Class I assessments and vhose lots also contain an
accessory dvelling unit are required to pay Class IA assessments. in
addition to Class I assessrents to the Sub-Association having
jurisdiction over that lot. The Class IA assessment for 13995 is
$25.00 per lot.

(3) Sub—Association Assessment Class IB: All owners of lots
subject to Class I assessrnents and vhose lots are served by private
alleys are required to. pay Class.IB assessrents in addition to
Class I assessments to the Sub—-Association having jurisdiction over
that lot. but. such Class IB assessmrents shall be payable only in
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those years or at such other times as the Sub-Association Board of
Directors determines that the private alleys are in need of repair.
raintenance. or 1mprovement., at vhich time said Board of Directors
¢ill fix the Class IB assessmont amount and levy sare against the
affected owners. There is no Class IB assessment for 1995,

(4) Sub-Association Assessment Class 11 All ovners of
attached tovnhore lots are required to pay Class I1 assossments to
the Sub—-Association having jurisdiction over that lot. The Class II
assessrent for 1995 is $360.00 per lot.

(S) Sub-Association Assessmont Class II1. All owvners of lots
located outside the Village Cor Storefront District vhose use 1is
non-residential are required to pay Class III assessments to the
Sub-Association having jurisdiction over that lot. The Class III
assossaent for 1995 is $0.05 per square foot of building space.
Class III assessments do not apply to ovners vho operate wvhat is
defined by the applicable nunicipal regulations as a "Hore
" Occupation”. Those owners vill pay Class I. IA. or II assessments
only, as appropriate hereunder. ‘ -

, (6) Sub-Association Assessment Class IITA. All owners of lots
subject to:ClasssIIIuassessnentsMandwthSleQ&f&1$°,QPn§§in$‘an<

’,Wacco980r§ dvelling unit are required tompuwaLas§;IIIXfA§$6§§i§ﬂtS

“in addition to Class III assessrents to the Sub—Association having
"~ jurisdiction over that lot. The Class IIIA assessment for 1995 is. -
$25.00 per lot— : Sk

(7) iati t ; .. All ovners of lots
located vithin the Village Core Storefront District and the Village
Green Entrancevay Transition District are required to pay Class IV
assessaents to the Sub-Association baving jusirdiction over that
lot. The Class IV assessment for 1995 is $0.15 per square foot of
building space.

(8) Snh:AssQQinLiQn_Assnssmnn&_CLQSS_IlA, All ovners of lots
subject to Class IV assessmonts and vhose lots also contain one or
rore accessory dwvelling units are required to pay Class IVA
assessnents in addition to Class IV assessaents to the Sub-
Association having’jurisdicbion~ovar-that lot. The Class IVA
assesszrent for 1995 is $25.00 per accessory dvelling unit.

(9) Apartzent District Assessnent. The ovner of the Apartment
District is required to pay its assessmont directly to the Haster
Association. The Apartment District assessment for 1995 is
$2000.00.
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Beginning vith assessment year 1996 and thereafter. the
naximum annual assessment shall be established by the appropriate
Board of Directors without approval of the members by an amount not
to exceed fifteen percent (15%) of the raximum annual assessment
allovable in the year innediately preceeding. The maximun annual
assessnent may be increased without linit by the affirmative vote
of tvo-thirds (27/3) of each class of members vho are voting in
person or by proxy at a neeting duly called for this purpose. The
appropriate Board of Directors nay at any time fix the annual
assessment at an amount not exceeding the maximun.

Section 11 .- Special Assessment. In addition to the annual
assessrents as authorized hereinabove. the Master Association or
any Sub-Association may levy one or more special assessments
applicable to that year only for the purpose of defraying the costs
of construction or reconstruction. unexpected repair or replacement
of any improverents located upon their respective Conron Areas.
Lirited Common Areas. lLandscape Easements. or Maintenance
- Easements. including the necessary fixtures and personal property
- related -thereto. provided that any such special assessment shall
have the assent of two-thirds (2/3) of the votes of each class of
the members vho are voting in person or by proxy at a meeting duly .
called for this purpose. vith notice of said xeeting having been: -
sent to all members at least thirty (30) days in advance. Any such
‘special assessnent shall be- assessed against the appropriate ovngrs,,
in the same nanner and according to the same allocation foranula as -
the reqular annual assessments. - S R

Section 12. Special Individual Assessments. The Haster
Association or any Sub-Association may levy special assessrents
against individual owners for reizbursement to the Master
Association or Sub-Association for repairs to their respective
Common Areas. Limited Common Areas. Landscape Easements. or
Kaintenance Easements or any improvements thereto vhich are
occasianed by the villful or negligent acts of such owner(s) and
pot the result of ordinary vear and tear. or for paymrent of fines.
penalties, or other charges izxposed against an owner relative to
such ovner's failure to comply vith the terms of this Kaster
Declaration. any- Supplementary Declaration. the Master Association
or Sub—Association Articles of Incorporation and/or Bylavws,
including without limitation. reinburserent to the Haster
Association for expenses incurred in connection with the
enforcerent of the provisions of Article VI of this Master
Declaration.
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Section 13. Initial Contributions. Each ovner. except the
owvner of the Apartment District. vho purchases a lot from Declarant
<hall. at the time of the closing of such purchase. contribute to
mach of the Master Association and the appropriate Sub—Association
the sur of $50.00. for a total initial contribution of $100.00,
vhich initial contributions shall be deposited into each respective
Association's regular operating account. The owvner of the Apartment
District shall. at the time of the jssuance of a Certificate of
Occupancy by the Town of Chapel Hill for a building or buildings.
pay to the Haster Association the sum of $5.00 for each dwelling
unit contained therein as a initial contribution. Initial
contributions shall not be considered to be advance payment of
annual assessments. special assessments., Or special individual
assessaents. Initial contributions are not payable by second or
subsequent purchasers of a given lot. it being the intention of
Declarant to collect such payrents one time only.

Section 14.

“Dates. -The annual assessments as herein provided shall commence as
to all units or lots wvith the year 1995 and shall continue . -
thereafter from year to year. Annual assessments shall be due-and
payable on or before the 1Sth day of February of each and every
year. Any special assessments or special individual .asssssments . .
shall be payable in accordance vith the appropriate Board of ,4
Director's resolution authorizing same. Each owvner shall be liable

" for the payment of all assessments beginning with the assessment .
next due after the closing of the purchase of his lot. Nothing -
contained herein shall prohibit any contract seller from arranging
"with his contract purchaser for the pro-rata reimbursecreat of any
pre-paid assessments, but neither the Xaster Association nor- any
Sub-Association shall be liable to any party for such
reinbursement . The Master Association and any Sub-Association
shall. upon demand, furnish a vritten certificate setting forth the
status of assessments applicable to a specified lot. and nay nake a
reasonable charge for the issuance of such certificate. Such

cartificate shall be conclusive evidence of the status of the
payrent of assessments. -

Section 15. Repedies for Non-Payment of AssessmentsS. Any
assessrent vhich is not paid. vhen due_shall be delinquent. If the
assessment is not paid within thirty (30) days of the specified due
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date. the assessment shall bear interest from the date of
delinquency at the rate of eighteen (18%) percent per annum. The
Haster Association or any Sub-Association may bring an action at
lav against the owner personally obligated to pay such assessment
or ray foreclose the lien created herein in the same nanner
prescribed by the lawvs of the State of North Carolina for
foreclosure of Deeds of Trust. Costs. interest. and reasonable
attorney's fees as hereinabove provided shall be added to the
anount of such assessment. No owner may vaive OT othervise escape
liability for assessments by the nonuse of the Common Area or
Linited Common Area or the abandonment of his lot. In the event of
such action at lav or in the event of the entrance of judgment
against the owner. in favor of the Master Association or Sub-
Association. the Master Association.or Sub-Association shall be
further empovered to execute on such judgment in such manner and to
the extent permitted by the lavs of the State of North Carolina.

S . 16 Sul T . . the Li X i Ad
Yaloren Taxes. The lien of the assessments provided for herein
shall be subordinate to the lien of any first nortgage Deed of
Trust and to ad valorem taxes. Sale or transfer of any ‘lot shall

not-affect the assessment lien: provided. hovever. that- the sale or

transfer of-any-lot pursuant to an order .of foreclosure of..a . .
- mortgage thereon. or any procedure in lieu of foreclosure. shall
extinguish the lien.of assessments as to payrents vhich ne due

prior to such sale or transfer. No sale or transfer shall: relieve .-

a lot frok liability or lieans-arising-from assessnentsivhic
due thereafter.

Section 17. Exempt Property. Any portion of SOiifeiiﬁ}ﬁ'ﬂiﬁll.agc,g;

dedicated to and accepted by a local public authority shall be
exenpt from assessments herein created: provided, however. that no
land or improvements devoted to any private use as perrnitted
hereunder shall be exempt from assessments.

Section 18. Annual Budget. By majority vote of the
Directors. the Master Association and Sub-Association Boards of
Directors shall each adopt an annual budget for the subsequent
operational year vhich shall provide for the allocation of expenses

in such manner that the obligations imposed by this Master
Declaration and by any and all Supplementary Declarations will be
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. wot. subject. hovever., to the linitations on amounts of assessments
and provisions regarding the increass in same as contained in this
Kaster Declaration. any Supplemontary Declaration. and/or the
Bylawvs of the Master Association or any Sub-Association.

ARTICIE VI
EASEMENTS

Section 1. ¥alks. Drives Parking Areas. Utilities. Etc
Southern Village. including all lots. Common Areas. Limited Common
Areas. landscape Easements. and Haintenance Easenents. shall be
subject to such easements for drivevays. walkways. parking areas.
vater lines. sanitary severs. stornm drainage. gas lines. telephone
lines. slectric pover lines. tolevision antennae lines. any other
utilities. ingress. egress, rcgIross. and othervise, as shall be
established by the Declarant or by its predecessors in title prior
to the conveyance of the Common Areas and Linited Common Areas to
the Master Association or appropriate Sub-Association. After such
conveyance. the Association having jurisdiction shall have the o
" pover and authority to grant and establish further easements upon. .. .. .
over. under. and:across the Common Areas and Limited Common Areas. ..

‘Section 2. Landscape Easenents: Maintenance Easomonts. As
shovn on the recorded or to be recorded plats of Southern Village. - -
certain areas vhich are not Common Areas or Lirited Common Areas . . .
nay be designated as Landscape Eascrents oreKaintananco'Eqéeueuts"w P
Declarant hereby reserves for itself. its successors and assigns. ...
and then. vithout further assignment required. for the Master
Association. an easement over. under. and across each of those
areas so designated for the purposes of the installatiom.
operation. maintenance. and repair of improverents located or to be
located thereon, including all personal property vhich may be
associated vith such improvements. except for any such improvements
or personal property for vhich a public utility or other public
suthority shall bes responsible.

Section 3. EnnrQnchmnnLs;_DnclnxnnLLS_EnsnnnnL_Ln_Qn:rnci
Drainage. All lots, Common Areas. and Limited Conmrmon Areas shall
bs subject to sasements for the encroachrent of initial
improvenents constructed on adjacent lots by Declarant to the
extent that such initial izprovexents actually encroach. including
but not limited to. overhanging eaves, guttere, dovnspouts,
exterior storage rooms. bay vindovs. steps. and wvalls. If such
encroachment is a result of settling or shifting of any building or
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of any permissible repair. construction. reconstruction, OT
alteration, there is hereby created a valid easerent for such
encroachrent for the maintenance of same. For a period of twenty-—
five (25) yesars from the date of the first conveyance of a lot 1in
any parcel. phase. or section of Southern Village. Declarant
reserves a blanket easement on. oOver. and under the ground within
that parcel. phase. or section for the maintenance and correction
of drainage or surface vater in order to maintain reasonable
<tandards of health, safety. and appearance. Such easement
expressly includes the right to cut any trees. bushes. or
shrubbery. make any gradings of the soil. or take any other similar
action as may be reasconably necessary. Af ter such action has been
conpleted, Declarant shall restore the af fected area to its
original condition to the extent practicable. Declarant shall give
reasonable notice of its intent to take such action to the affected
ovner.. These rights., easements and reservations are assignable by
the Declarant.

. Section 4. ~ Private
alleys-and other Limited Common Areas may be created to serve the
‘peeds ‘of units thereon. Such private alleys and other Limited - ,
Coxnon Areas shall be. subject to an easenent in favor of every lot

tb%vhfeﬁkbheymarewadjacentforuvhichhthey;axe;dzsigned to.serve.and . -

shall be deemed appurtenant to each lot whereby the owner of such
. ]Jot shall be entitled to use them as a neans of ingress. egress.
and regress and for such other uses as nay have bgen~§gsigp§§eg. e

_essencnt-is hereby established for municipal. state or other public
utilities serving the area. and for their agents and. employees. :
over all Common Areas and Limited Common Areas hereby or hereafter
established for setting, removing and reading utility =eters.
naintaining or replacing utility or drainage connections. and
acting wvith other purposes consistent wvith the public safety and
valfare. including without limitation. police and fire protection.

mmm_nl
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. WWM Except as
provided in Section 2 of this Article VII. additional lands may be
annexed to Southern Village by the Kaster Association only if two-
thirds (273) of the aggregate votes in each class of members are
cast in favor of such annexation. In this particular case. the
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’

Class B mambor shall be entitled fto only one vote for ecach unit or
lot ovned "and only one vote for each full $50:000 of assessed
valuation (as defined 1in Article V. Section 5. of this Haster
Declaration) of the undeveloped acreago subject to this Haster
Declaration. VUritten notice of the mooting duly called for this
purpose shall be given to all members at least thirty (30) days in
advance of the meeting date. The pressnce at such mesting of the
sxexbers or authorized proxies entitled to cast. 1in the aggregate.
sixty (60%) percent of the votes shall constitute & QUOTUR. If the
required quorum is not met, another meeting shall be called vithin
sixty (60) days thereafter. subject to the same rules of notice as
hereinabove set forth. with the required quorum at that meeting
being one—half (172) of that required for the first meeting. If a
quorun 1is present and a majority of votes 1is cast in favor of
annexation. but the najority is less than the tvo-thirds (273)
xajority required for approval and it appears that the required
tvo-thirds (273) majority wvould be met if the nerbers not present
or voting by proxy wvould assent to the annexation., the nenbers not
present or voting by proxy may assent to or dissent from the
proposed annexation in writing vithin one hundred twenly (120) days
folloving the meeting date. At that tine. if the number of votes ’
actually cast at the neeting in favor of annexation together with
rthe_voggq}dggngd to have been cast by members assenting to sane

" shall constitute the reduiréd»tvo—thiids,(273)5£Eiority; the
annexation shall stand approved.

_ Declarant may annex
‘additional land to Southern Village in the followving manner:

(2) 1f wvithin twenty (20) years of the date of
incorporation of the Haster Association Declarant
should develop additional land within the
boundaries as shown on the Kaster Land Use Plan
for Southern Village as approved by the Tovn
of Chapel Hill as of the date hereof. or subritted
to VA or HUD, such additional land =ay be annexed
to Southern Village vithout the assent of the members.

(b) If within twenty (20) years of the date of
incorporation of the Haster Association Declarant
should develop from time to time an additional
tract or tracts other than as described in sub—
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section 2(a) above but contiguous to such

boundaries. such additional land may be annexed

to Southern Village vithout the assent of the members;
provided. hovever. that such annexation shall be
approved by the Towvn of Chapel Hill 1f so required.

(c}) Declarant may annex to Southern Village additional
land as described in subsections 2(a) and 2(b)
above by the recordation in Orange County Registry of
a Supplementary Declaration describing the land to
be annexed and incorporating the provisions of
this Master Declaration. The additional land will be
deemed annexed to Southern Village as of the date of
such recordation and no other action or consent
by the merbers shall be required.

(d) Subsequent to recordation of such Supplenentary
Declaration. Declarant shall deliver to the
Master Association or Sub-Association a deed conveying
any Common Area or Limited Common Area on the annexed
land to the Haster Association or Sub-Association. as
appropriate.

. Section 1. Enforcement. The Haster Association, any Sub-
Association. or any owvner shall have: the right to enforce. by any
proceeding at lav or in equity. all restrictions. conditions.
covenants, reservations, liens. and charges nov or hereaf ter
irnposed by this Master Declaration. Failure by the Haster
Association., any Sub-Association, or any ovner to enforce any
covenant or restriction herein contained shall in no vay be deened
a vaiver of the right to do so thereafter.

Section 2. Rights of Ienders and Insurers of First Mortgages.
lenders and insurers of first mortgages shall have the folloving
rights: :

(a) In the event that any owner is in default in
any obligation hereunder vhich remains uncured
for a period of sixty (60) days. every lender
vho is a first mortgagee as to the lot of the
defaulting ovner. and every insurer of any such
first mortgage. shall be notified immediately
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of such default. provided that such lender and-sor
insurer shall have given vritten certified notice

to the Master Association and the appropriate
Sub—Association that it is a mortgagee Or insurer

as to the lot of such ovner and shall have requested
the notice of default as herein set forth.

(b) Every first mortgagees and/or insurer of the first
xortgage of a lot shall have the right to
examine the books of the Master Association or
appropriate Sub-Association during regular
business hours.

S::Linn_i‘;.Dnzn&inn_ni_snxnngn£§;_Am:ndmcn&_szan:z§¢ The
covenants. conditions and restrictions of this Master Declaration
shall run vith and bind the land and shall inure to the benefit of
and be enforceable by the Master Association. any Sub-Association.
or the ovner of any lot subject hereto. their respective legal
representatives. heirs. successors and assigns. for a termn of forty
(40) yoars from the date of recordation of this Master Declaration.
after vhich time said covenants shall be autonatically extended for
successive periods of ten (10) years. This Kaster Declaration may
be awxended during the first forty (40). year period or thereafter by
an instrurent executed by not less than seventy-five (75%) percent
of the mnenbers of the Master Association: provided. hovever. that
the Board of Directors of the Master Association may amend this
¥aster-Declaration to correct any ocbvious error.or inconsistency in
drafting, typing or reproduction, or to rake any armendment
requested by VA. HUD or Federal National Hortgage Association,
vithout action or consent of the menbers. end such amendment shall
be certified as an official act of the Haster Association Board of
Directors and recorded in Orangs County Registry.

Section 4. Declarant's Consent to Amendment. Notvithstanding
anything contained heresinabove. the vritten consent of Declarant to
any amendrent or modification to this Master Declaration or to any
Supplementary Declaration must be obtained for any such axendment
or rodification made prior to December 31, 2014.

Section. S.. Anendment to Achieve Tax-Exempt Status. Declarant.
for so long as it controls the Boaxrd of Directors of the Haster
Association. and therecafter the Naster Association Board of
Directors. may amend this Master Declaration as shall be necessary
in its opinion. vithout the consent of any ovner and with the
consent of VA or HUD. to qualify the Haster Association. any Sub-
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Association. or Southern Village., or any portion thereof . for tax—
exempt status. Such amendment shall become effective at the time of
its recordation in the Orange County Registry.

Section 6. Q:xL1L1Qa&1Qn_gnd_Rccnxda;ign_gi_ﬁmandmanL_ Any
instrument amending this Master Declaration. other than an
amendrent to correct an obvious error oOr inconsistency in drafting.
typing or reproduction. shall be delivered. folloving approval by
the menbers. to the Master Association Board of Directors.
Thereupon. the Master Association Board of Directors shall. within
thirty (30) days of delivery. do the following:

(a) Reasonably assure itself that the amendrent has
been duly approved by the nembers as provided 1in
Section 3 of this Article. For this purpose. the
Board may rely on its roster of nerbers without
causing any title to be searched:

(b) Attach to the amendment agcertification as to its
validity which shall be executed by the Master
Association:. and. '

(c) Cause the instrument to bé»féCOrded in the Orange
County Registry.

Section 7. E ' Yalidity of A __ All arxendments
shall be effective from the date of recordation in the Orange
County Registry. Upon such recordaﬁibg;and_certificatioqjhy;the
Kaster Association Board of Directors. it shall be conclusively
presuned that such instrument constitutes a valid amendment as to
the owners of all lots in Southern Village.

Section 8.
Notvithstanding any provision contained herein to the contrary. it
is expressly provided that the Kastexr Association or any Sub—
Association may convey to Declarant., as vell as to any other
renber. for fair market value, any portion. of the Comzmon Area or
Linited Conmon Area previously conveyed to the Master Association
or Sub-Association. as provided in the Articles of Incorporation of
that Association. If required. any such conveyance shall be
subject to the prior approval of ‘VA or HUD. Upon such conveyance.
the area conveyed shall cease to be subject to the provisions of
this Kaster Declaration as it relates to Common Area and Limited
Common. Any area so purchased by the ¥aster Association or any
Sub-Association pursuant to these terss shall become Common Area OT
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Linited Common Area, as appropriate. and shall be subject to the
provisions of this Master Declaration as it relates to Common Area
and Linited Common Area. The followving hypothetical situation is
by vay of illustration only. and not of limitation: Due to a
surveying error. an area of undesirable drainage 1s designated as a
dvelling unit lot. Pursuant to thess terms. Declarant may convey

to the Master Association said lot vhich will then become Comnon
irea.

Section 9. Insurance Proceeds. The Haster Association and any
Sub-Association shall use the proceeds realized from any casualty
insurance recovery to replace and/or repair the damage or
destruction of any property. real or personal. vhich is covered by
such insurance. Any balance remaining from those proceeds after
satisfactory restoration of the affected property shall be retained
by the master Association or Sub-Association as a part of its
general operating funds to be used for the purposes as delineated
in this Master Declaration and any Supplementary Declaration. If
such insurance proceeds should be insufficient to repair or replace
any casualty loss or damags to covered property. the Master
Association or Sub-Association may levy a special asseéssnent as
hereinabove provided to cover the deficiency.

Section 10, i i-OUnit Dy 3
Other Permitted Uses. Nothing contained herein shall affect
Declarant's right to establish., from time to time. appropriate
specific additional covenants for the development and use of lots,
for attached or detached units or for any other permitted use ’
vithin Southern Village.

Section 11. Conflicts. In the svent of any irreconcilable
conflict betwesn this Master Declaration and the Bylavs of the
Kaster Association or any Sub—-Association. the provisions of this
¥aster Declaration shall control. In the event of an
irreconcilable conflict betwvesn this Kaster Declaration or the
Bylavs of the Haster Association or any Sub—-Association and the
Articles of Incorporation of same. the provisions of the Articles
of Incorporation shall control.

Section 12. Severability. Invalidation of any one of the
provisions of this Master Declaration by judgment or court order
shall in no vay affect any other provisions of this Kaster
Declaration. wvhich shall remain in full force and effect.



poox 1271 mre 195

ARTICLE IX

DISSOLUTION CR INSOLVENCY OF THE MASTERVASSOCIATIOH
OR SUB-ASSOCIATION

The Master Association or any Sub-Association may be dissolved
vith the assent given in writing and executed by not less than tvo-
thirds (273) of each class of its members. Upon dissolution other
than incident to a merger or consolidation. the assets of the
Master Association or Sub-Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those
intended by the Master Association or Sub—Association. If such
dedication is refused. the assets shall be granted. conveyed and
assigned to any non-profit corporation. association., or trust or
any other organization devoted to similar purposes.

IN VITNESS VHEREOF. Declarant has caused this instrument to be

executed and its seal affixed hereto. the day and yvear first above
vritten.

SOUTHERN VILLAGE LIMITED PARTNERSHIP (SEAL)

L | " by: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

by:

’ .
Poitrayy seeer

etk
>

Eii":xh

Nv.d\\o

President

,

ﬁQ«‘My'ﬁLﬁ

7 \\\\ﬁecretary




