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FOR MULTIPLE PIY SHEED  © 44 .-dﬂﬁ
SEE BE-E.%FEEHQ_Bﬂii ﬁff amfliigfit;;’;? DECTARATION
) s . ] i EE EEGENRHTE; CONGITIONS
. - AND RISTRICTIONS: -
)

ORANGE CQUNTY - ARLEN PARK AT SOUTHERN VILLAGE, PHASE 1A

TEIS sUPPLEMENTARY DECLARATION made thisigi day of April,
1936, by 30UTHERM VILLAGE LIMITRD PARTNERSHIP {Declarant) .

WITNESSETH:

WHEREAS; Ceclarant is’ the owncr of certaln real property
locabed in Chapel Hill Township, Orange County, North : o
Carnlina, whizh is more particularly described on a map entl-
tl=d ARLEN K AT SOUTHERN. VILLAGE, FHASE 1A, as regorded ia
Elat Hook jig ., page S/ © . Orange County Registry, referc-
ence to which 13 hereoy made; and, o

_ WHEREAS, Dectarant will convey said property subliect bo
the covanants, conditienz, reatTictions, reservations, and
_chargeé as gat forth in that cartatn Master Daclaration of™
Covenants, Condltions and Restrictlons recerded in Deed Book
1271, page L55; Oranga. County Reglstry, and as Further sab
fo—th herein, and which shal: run with -the lots and be binding
an all partlss- having any rclght, title, or ilnterest therein -
and their heirs, successors, and assigna, and which shall
inure to the benefit of s=ach cwnar thersof; and, . .

WHERHAS, Declacant deslres to insure the most appropriata
development and improvement of each lot, to protect the lot
awTeTs against such improper use as would depreciszte the value
of the propecty ta ‘each, tn preser-ve lnsefar as practicable
the natural beauty &f each lot, to guard against the erection
thereon: of poorly designed or proportigned structures and
skrucbures built of substandard or unsuitable materlals, to
sasire and maintaln proper setbacks wlkh adeguate [ree space
between siructures, and in general to pzovide for a high
qualizy of lmprovements. . _ :
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MOW, THEREFORE, Declarant hereby declara=s that all aof the
real property 43 dezecribed herainabove shall be held, gold,
- and convayed suzbjoct to that certain Mastar Ceclaration of
Covenants, . Conditicns and Rostrictions recorded in Deed Book
1271, page LlBE, and subject further to the fonllowing caae-
ments, restrictions, covenante, and condltions: }

_ 1. UMIT SIZE. Wo unit shall be erected or allowad to
remain on amy of the lots A% shown on the racorded plat rafere-
snred hereinabove if the fiser area of the maln structuze,
exclusive of one-stery open porches and garages, shall be lesc
chan 1650 square feet. -

: "2, DESIGN SPECIFICS. These kots are lecated in & Neigh-
borheod bistrict as described ln the Dasign Guidellinas promul -
gated by Declarant for Scouthersn villaga. Accordingly, the’
following design speclflcy are applicable to the nymbered lots

ags ghown on the recorded plat referenced hereinabove:,

. fa) Lot chnsclidation: 2 lots maximuam; -
‘bl Epildinq'heiqht: 2,5 stories maximom;
rey Bulldiag width: o ] times height maximum;
(d¢] Lot buflding cowvcrage: = 50% maxlmum; '
fe] Sctbacks - fzonb: & fest mlnlmum;

2% feeb maximum;
4 feet counbdinsd;
20 feset minimom.
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a1l units eet back from the Eront property line at great-
ar than fifteen {15) fest shall be reguired to.install along
the front property line a wooden fence, masoncy wall, or
shrubbery hedge having-a minimum helght nf eightezn {1B)
inches and 4 maximum height of thres and moc-hatf {3.5) feex,
the location, materials, and design of which st have the!
prior approval af the architectural Revlew Board. The stated
.reat #Zetback iz not appllicable to any ACCAIAQLY buildings er
strugtures. The stdated frant getback shnall not apply to STeps, -
stoopd, eaves, or unenclosed porches which do net project mare -
trhan five (5) feet beyoad the huilding 1ine. D=viations frum
 building line restrictiens of ten percant (10%) or less shall.
aot be construed as & violatlon of this Supplemenkary DRaclara-
tion; further, Declarant ehall have the right, in lts sole
discrotion and without the consent of any other party to walve
the building satbacks, either in whole or 1n part, as applica-
ble to any given lot. . E :

3. SUB-ASSOCIATIGN MEMBEREHIP RWD WOTING RIGHTS. hacla-
rart has lpcorperated uander the laws =f the Stelke of Worth
rarolina the Arlen Park associstien, [nc. a5 a non-profit
corperation for tha purpose of oversgoling and adminletering
the provisions af Lhis Supplementary Deslaratlon as wioll asg
thosa applicable. provisiond contalned in the atorencntioned
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 Master Ceclaration. Each and every owncr of a lot as showa on
Lne recorded plat retaercnced hereinabove, incluairg contract
seilers, bubk not inclucing those porsens or . entities wha hold
an inrercst merely as security for- the perlformance of an =zbli-
gation, -snall pe = vanber wf Arlen Park fssaciation, Inc. .
whlrch Sub-Asscciation zhall be a member of the Southern
Willage Master associakion, Inc. v :

Mhe Sub-Assoclation =hall have twe {2} classes cf veting
meobers ; ' :

rlass A. Class A members shall he each ownsr, but shail
not inclede Lectarant. Claga A members shall be gentitled teo
one (1) weote for each iot owned. In the case nf maltipla
ownership of a lot, the vote shall be exercised as tnoss _
owners among thersslves determing, but in no evant shall more
than one {1} vote be caskt with respect o any lat.

Class B. The Class B memkey shall be the Declaraak. The
flass H# membar 3hall be entitled to sawven (F) votes for each
lot owned. Eowsver, the Class B membership shail cease and be
converted ko Class A& mempership on the happenlng of Lthe
earlicr of the following evenzs: '

1a) The total wotes cutstandlng in Ciass A membarship

: cquals the total votes cutatanding in Class B
wembership; provided, howewar, thab ths Class b
memkership shall be reingtatad with a'l the rights,
privileges, rasponsibilities, and voting power I,
after thea converslon as hereinabove provided,
additional land L5 annewxed R0 the propeTties

without the asaent of memoers on account of
devalopment of aucn addicional land by Declarant in
accordance with Article WIl, Sactlan 2, af the
Master Declaratlon; QL Ll ¥

[bY Cecesber 31, 2614,

Except as may be. atherwise speclfically get "ozt in this
supplementary Declération or ln the articies of Inpcocrporation
apd/ar 2y-lawe of the Sub=assoclation, the wvote of The maior—
Aty of the aggregabta votes entitled to be cast by: all classes
of memburs of the Sub-Association, presenkt ar represented oy
.legitimate proxy at a legally constituted meetling at-which. a
guorum L3 present, shall ba the act of Lhe.3ab ssgociation.
The runber of wokns present st a EBub-Assoclation meseting that
is properly called and that wlil constitute 3 quorid ahzall e
aE sat Torth herein or in the Sub-hAsscciatlion By-lawa. The
right af any Class. A mewbar <o voLe may be suspended by the
Board of Director= of the Sub-Assoclation for just cause pur-
suant Lo ite rules. and regulaticns and acocoTeing te the provi-
gions of hrticle [T, Section 7, of the Master Declaratlon.
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4. SUR-ASSOCIATION ANNUAL ASSESSMENTS. The Sub-Associa-
tinn shall levy an annual assessmant zgalnst all the lois
gnder its jurisdiction, which funds shall De ua=sd axclusively
far Lhe the purpose of promotlog the beantificaclion of all
© property unda=r 1lts jurisdiction; the secreation, health, .
safety, and welfare of lts members, the enforcenent of this
Supplementary Declaration ang all applicable provisions of the
‘Master Declaration, and, in parcicular, the inprovement and
maintenance of the services and facilitles nt.the Limited
rommot Areas, including witiout limitablon any privata alleys.
In accordance with azticle W, Saction 1@, of tha Master Decla-
ration, one or mere of the followlng ageepzament clasges ahall
be applicable to wach lot:

{a} Sub-Associaticn Asscssment Clasa I;

(b} syb-pssociation Assassment Class 1A;

(=) subh-Asgociation Assessnent Class 1B;

{d} Sub-Associagion Assessment Clasa I11; :
{e) Sub-Assoclation Assessment Class 1I1; and/or
{f] Sub-Association Agsessment Class IITA. .

: 4, BRCHITEQTURAL' CONTROL, Only units or othar lmprove-
rents which have been approved in writing by th= Architec-
rural Review Board ["ARE"] prlor to the commencement of
clearing, grading, or construction af any kind on a lot wilkl
b permitted. Upon completioen of the foundation and beicre
procasding with ather congtrustlon, =n actual fleld suzvey of
‘the foundation shall ke presented to the ARB to ensune campll-
ancs with the site plan, Tha survey must show the proposed
location of driveways, and shall indicate the Actual distance
From all buildings at their closest point to all property
1ines. All improvements shall comply with the plana as .
presanted unless changss AIe approved in writing hy tha ARB.

- All drives and walks mast be paved with concreta or hrick. All
lovs on which a unit 13 -epproved and built shall ba landscaped

. in accordance with the plans appreved by the ARE. Landacaping -
muslk ba finlshsd upon completicn of the anit. Total conatruc~
tiom time, -from the date of flpal approval of plans hy.the ARE
ho the completion of the unit for occupansy. ghall not excesd
ning menths. ' . . ' '

6. FARTY WhlLS: LOTS 162-137. Lots numbersd 182 through
. 187 as shown on tne recorded plat referenced hersingbave are
: F;g}gﬂdﬂd_ﬁg;_ggé a3 attached townhomes, Accordingly, each wall
Thich iz built as & part of the original construction of the '
attached homes and placed eon tha dividing iine between tha
" letg shall constitote a party wall, and, o0 the axtent not
inconsistent with the provislons of Lhle Supplementary'ﬂecla_
ration, =he general rules of law regarding party walls and the
liability for pzoperty damage du2 to negligeat cx willful acts
pr omiesions ahall apply thereilo. The ‘coats of reasonable
repalr ard maintenance of a party wail shall be shared by the
awnors who make uss of sush wall in proportion to sach uas. If
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a patTty wall 1= dastroyad or damagsd By fire or oth=r casual-
Ty, GTY OWNET Who makes sse of such wall may underbaks 1ts
restoratien, and each cwner Laving uss tnareof shall contrib-
dLe pro-rata Lo such restorabion apd repalr. Such pro-rata-
contribution shail not - prejudice the right of apy ownar to
cail for a larger contributlon from ong o more chhers under
Lhe rules of law regarding liakiliry forc negligent or wilklful
acts or opmisslons. MNotwithstancing Any ather provislon neresln
contained, an GWNEL who by his negligen= ol willful act crusesd
the party wall To be expofed to the eicments shall bear the.
whole and entire cost of all napasgltated repaizs and of the
furnishing of the naces2aly pratactlon -against such =lements.
The right of any owner -to & contributlon from any other cwolel
urder these patty wall provisions shall b= appurtenant to tha
“lapnd and shall pass to his sSuCCRSS0LS ir title. '

: - EXERIOR MAINTSNANCE: LOTS 192-1HY. The Sub-hsagoia-
tion shall provide extecior daintenance Upon pach of the lots
qumberas 182 threough 187 as Ehown oil thae recorded plat refer-
anred hereinabove as follews: cepair, ruplacement and on-gaing
~aza of ropfs, guttars, dowWnepouts, Lress, shrubs, Jrads. '
extapior bullcing surfaces (including, bur not limited Co,
painkt, buot gpeciflcaily excluding glass surfacas), any other
exteTiolr improvemants, &ano sidevwalks ond alleys, o thz sxtent
such are mot-publically maintained. In the wwent the need for
maintenanoe, Tepalir or replacemnent 1S caused Dy the negligent
or willFuel ac= of an swnel, his familv, guests -atT invicegs, -oT
is caused by thcae axcluded acts ot incidents a3 defined and’
explalned ln tne N Srandarc Fire anc Exzeadsd Coveraye Iinsur-
ance Dolicies, the costs of such maintenance, Tepdalr Or
replacemen= shall be acdod to and become a part of the assesa-—’
ment to which such int{s) issare supjackt. In prder Lo ACCO"
plish tha foregaing, tnere is reserved Sao Bhe cub-Assnciation
tne right to unabslructed access ovac, vadsr, snd acrods 2ach
lar at all reascnable times to parform the Tdaintenance as.
herein provided. - - yh e L

_ S B, COVEMNANT 15 IKSURR:. LOTS_182-18!. Each owner of lots .
numbared 182 Tnrough LET as shown con The recordad plat refer-
gnced hercinabove, by accepTance of deed therefore, is deemed
To covenant to keop Ene unit constru-ted on the lot insured
against loegs by Fire witil wnat 15 commonly known ad *axtanded
coverage” In an amovar - ecual to net less LRan nineiy percent
(0%) of the replacement valus cf rne unit; to name’ the Hub-
pssociatign as an additional ingured “as its inteorsst may
appedr'” in oraar Th4AT rhe Sub-Assccialion will be notified ai-
arv lapse in coverage; to apply tha f:3 amount of lepsarancze
proceeds Too tha repatir or rebuilding of-Lh= unit: to repair or -
restocre Hhe unit in. Che event anf desmage kherelc supstantially
in acoordance with thiz Supolemsnbazy Declasation 2ad the
‘origipnal plans and Specs for same: z2ad, tc keap Ehe untt Iin -
good reapir as nerein provlded. In the 2vell- of pono payment Dy
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g owil2l of any insurance premiun as reguired hareander: the
aub-Association Ls authorized to make such payment and to
assess the sukject lob with Fhe suns sa paid as a apecial
individual assassasoent.

9, NCOW-RESIDEKTLAL MSE. Certain non-residential uses ara
pormitbed throughout Sounthern Village as approved by .the Town
of Chapal Hill and as referanced in the herefnabove cited: |
Master Declaration. Wo home occupation or office a3 &n ACCead-
sory use shall be allowed To &CEUTY greater than EBD sguare
feer cf floaor area per lot. No general buainess ot nffice as a
principal usa ghall bz allowed to occupy greatars than 2240
square feet-of fleor arsa per lot. ' ' '

10. APPLICATION OF RESTRICTIONS. The Zoregoing restric-
tions ghall apply only to the kots, and nothing contained -
herein shall prevent the Declarant fram alterlng the alze oT
frontage of any property other than tha lotes or the location
‘of any stresets or roads othor than portions ef such streets oI
rogdes ag dbut the lots. ' ' '

1:. WAIVER OF AMD CONSENT TO VIOLATIONS. Declarant may
walve any violaticn of these TestTictions Dy an appropriate
ingtrument recarded in the Orange County Reglstry; provided,

. howaver, that if the wiolation ooccurs con. any 1ot which abuts a
~lot previously conveyed Lo an GwaT in fee simple, the consenk
. ofF such adjoining owner shall a-s< na eontained within the
aforamertioned 'nstrument o e recorded in the Orange Counti
Aaglazry. The provisions of this paragrapk whereby, the consent
of the adjeining propsrly owner -la regqulped shall net he
appllcakle %o paragraphs 1 and 2 of this Supplementary Desla-
ration whereby only the written conssnt af Daclarant 1s
rognirad. ' -

12, TEERM. Thesc restricticns shall run with the land and-
be kinding on all parties and p=2CsSCns c=laiming under them fox
v poricd of fozby [40) yvegre from: the date of recordation
- ner=af, after which time zaid restrictlons shall ba automnat- .
lcally extendsd for successlve ten {103y year parlods unlessE an
instrument -agreeing to a changs in maid restricticns, in whole
or in part, snd executed DY a major ity Af the then owners ot
the Lotz has been racorded iln-the Orange Coanty RegislLry.

11. FNFORCEMENT. Enforcement of EChis Sypplementary Decla-
ration shail boc by proceedings ab law or in equlity agalinst any
persgn or EPerRond attempting to vislate any of tha restric- =
fions contalned herein,.elther to restrain viplation or tg -
cover damages. ' ; . F P '

14. ASSIGNMENT BY DECLARAKT. Declarant shall have the
right te asslgn its rights wnder this Supplesentary Declara-
ticn, "in whole or in part, To any persoen oT- entity by an
aexprass tranafer of such clghts. '
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15. SE¥ERABILIZY., fnwalidatblon af any ons of thess cove-
nanta by juagmsnt oF conrt order shall 1o nd «ay atfect any of
rhe other provwlsEicns captained he-ein, wnizh shall remain Lo
Ful!l force and effect. ' :

TN WITSESS WHEREOF, the partie:s hawve hereunti s8u thelr
handa and seals, the day and year fizet above wribten.

SOUTHEEN ViELAGE LIMITED EARTHERSHIP [SZALY}

by: SOUTHERM VILLAGE COMEANY, GENERAL PARTNEZR

-
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NORTH CARQTLINA, WAKE COUNTY

g I, 5. Flalne Hudspeth, Hotazy Fuhli=, do.herepby certify
thae CARDOVIA L. BLACEMON, JR. personally appeared befora me
.this day and acknowlodged that he 1s Sacretary of SOUTHERN
VILLAGE COMPANY, SENERAL PARTHER OF SOJTHEREN VILLAGE LIMITED
SANTNEESHIP, and that by autharlty duly given and as the BCL
of the corparatian, the foregoing instrument wWas signed in its
name by its President, 2ealisd with its corperata seal, and
- dtteated by him ag - lLs Qecretary. Witness oy hand and cfficial
seal, this :hE_ﬁéi_ day of Aprcll, 19596, Pamel
: . _ ) N .

- ' e : .
(FEICIAL SEAL . Y P Jﬁi;- o o _
Nortk Carolina-Forsyth Caunty R .'Ir . P{af- :E: N
g, ELF’.INEH;_IDE:?ETH. Gatary Publlic _ lJ -
. Notary Pebbic - My commission axplres: 1 -3-94-
Wy Commissiar XIS Hosamet 3,1 ' : ' FILEC
N : ) N : g L g omav 1998, at  10:3331Bam
MNORTHCARGLINA - ORANGE GOUNTY pooe . meok 1463, Page 958 - 474
: jfl ﬂ"r! ' J,-'-" ¥ g . aglty Jung Haves, )
1e foreaing cart_‘ﬂl-c:_:ateﬁ af __ 48 f _ g e i , - zagiskar- i Deees, .

Or grae County, Moo

A Notary 1= Setaries) PUblG of the Agsignaten Sovemmental units is [arer cocilied Lo bie comect. Frad for regislratlon
} A _ iy :
thia the . 'i;f‘rﬁ day of _. ':';?A@'J R 1 rif) Cal 3T G atcloek - 457
i o oA o :
} fEr R wi ——_Baths June Hayas, Aegicter of Daeds




