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SUPPLEMENTARY DECLARATION
OF COVENANTS, CONDITIONS
AND RESTRICTIONS:
BROOKGREEN AT SOUTHERN VILLAGE, PHASE S5A

KORTH CAROLLNA

i

ORANGE COUNTY

THIS SUPPLEMENTARY DECLARATION made this _2—%} day of
september, 1397, by SOUTHERN VILLAGE LIMITED PARTNERSHIP

(Declarant).

WITNESSETH:

WHEREAS, Declarant is the ovwner of certain real propercty
located in Chapel Hjill Tewnship, Orange County, North
Carolina, which is more Farticularly described on a map enti-
tled BROOKGREEN AT SOUTHERN VILLAGE, PHASE 28, as recorded in
Plat Book “F{ . page {;5 , orange County Registry, reference
to which is hereby mada; and,

WHEREAS, Declarant will convey saild property subiject to
the covenants, conditions, restrictions, rezervations, and
charges as set forth Ln that certain Master Declaration of
Covenants, Conditionsz and Restrictions recorded in Deed Book
1271, page 165, and Amendment thercto recorded in Deecd Dook
1456, page 285, Orange County Registry, and as further set
forth herein, and which shall Tun with the lots and be binding
on all parties having any right, title, or interest therein
and their heirs, successors, and assignz, and which shall
inure to the benefit of each owner thereof; and,

WHEREAS, Declarant desires to insure the most appropriate
develoapment and improvement of each lot, to protect the lot
Owners against such improper use as would depreclate the value
of the property to each, to preserve insofar as practicable
the natural beauty of each lot, to guard against the erection
thereon of poorly designed or proportioned structures and
Structures built of substandard or unsuitable materials, to
Secure and mailntain proper setbacks with adequate free space
between structures, and in general to provide for a high
quality of improvements.
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NOW, THEREFORE, Declarant hereby declares that all of the
real property as described hareinabove shall be held, sold,
and conveyed subject to that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
1271, page 165, and Amendment thereto recorded inr Deed Book
1455, page 295, and subject further to the following ease-
ments, restrietions, covenants, and conditions:

1. UNIT SIZE. No unit shall be erected or allowed to
remain cn any of the lots as shown on the recorded plat refer-
enced hereinabove 1f the floor area of the main Structure,
exclusive of one-story open porches and garages, shall be less
than 1650 square feet.

4. DESIGH SPECIFICS. These lots are located in a Nefgh-
borhood District as described in the Design Guidelines promul-
gated by Declarant for Southern Village. Accordingly, the
following design specifics are applicable to the numbered lots
as gshovwn on the recorded plat referenced hereinabove:r

ia) Lot consolidation: < lots maximum;
(b} Building helght: 2.5 storles maximum;
{c) Building width: 1 times height maximum;
{d}) Lot bullding CoOVeLrays: 50% maximoamg
(e) Setbacks - front: 3 feet minimum;
25 feet maximum:
- mide: B feet combined;
- FEeATr: 20 feet minimum.

All units set back from the front property line at great-
er than fifteen (15) feet shall be required to install along
the front property line a wooden fence, masonry wall, or
shrubbery hedge having a minimum height of eighteen {18)
inches and a maximum height of three and one-half (3.5) feet,
the location, materlals, and design of which must have the
prior approval of the Architectural Review Board. The stated
rear setback is not applicable to any accesseory buildings or
structures. The stated front setback shall not apply to steps,
Stoops, eaves, or unenclosed porches which do not project more
than five (5) feet beyond the building line. Devlations from
building line restrictions of ten percent [l0%t) or less shall
not be construed as a violation of thi= Supplementary Declara-
tien; further, Declarant shall have the right, in its sole
discretion and without the consent of any vther party to walwve
the bullding setbacks, either in whole or-in parkt, as applica-

ble to any given lot,
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3. SUB-ASSOCIATION MEMBERSHIP AND VOTING RIGHTS. Decla-
rant has incorporated under the laws of the 3tate of North
rarolina the Arlen Park Association, Inc. as a non-profit
corporation for the purpose of cversesing and administaring
the provisions of this Supplementary Declaration as well as
those applicable provisions contained In the atorementionead
Master Declaration. Each and every owner of a lot as shown on
the recorded plat referenced hereinabove, Including conbtract
sellers, but not including those persons or entities who hold
an intersst merely as security for the performance of an obli-
gation, shall be a member of Arlen Park Assoclation, Inc.,
which Sub-Association shall be a membher of the Southern
Village Master Association, Inc.

The Sub-Associatlon shall have two (1) classes of voting
membars :

Cclass A. Class A members shall be each owner, but shall
not include Daclarant. Class A members shall be entitled to
one (1) wvote for sach lot owned. In the case of multiple
ownership of a lot, the vote shall be exercised as those
owners amonyg themselves determine, but in no event shall more
than one (1) vote be cast with respect Lo any Lot.,

Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to saven [7) votes for each
lat owned. lowever, the Class B membership shall cease and be
converted to Class A membership on the happening of the
earlier of the following events:

[a) The total votes outstanding in Class A mambership
equals the total votes cutstanding in Class B
merbership; provided, heowever, that the Class B
membarship shall be reinstated with all Lhe rights,
privilegas, responsibilities, and voting power if,
after the conversion as hereinabove provided,
additional land is annexed to the properties
without the assent of members on account of
development of such additional land by Declazant in
accordance with Article VII, Sectien 2, of the
Master Declaration; or

(b) December 31, 2014.

Except as may be otherwise specifically set out in this
Supplementary Declaration or in the Articles of Incorporation
and/or By-laws of the Sub-Aszsoclaticn, the vote of the major-
ify of the aggregate votes entitled to be cast by all classes
of memhers of the Sub-Association, present or represented by
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legitimate proxy at & legally constituted meeting at whith a
quorum is present, shall be the act of the Sub-Assoclation.
The number of volas preseat at a Sub-Association meeting that
is properly called and that will constitute a quorum shall be
as set forth herein or in the Sub-Association By~laws. The
right of any Class A member to vote may be suspended by the
Board of Directors of the Sub-Association for just cause pur-
suant to its rules .and regulations and according to the provi-
sions of Article TI, Section 7, of the Master Declaration.

4. SUB-ASSOCIATION ANNUAL ASSEJIMENTS. The Sub-Associa-
tion shal VY an annual assessment against all the lots
under its jurisdiction, which funds shall be usad exclusivaly
for the the pu‘EﬁEE of promoting the beautification of all
property under its jurisdiction, the recraation, health,
safety, and welfare of its members, the enforcement of this
supplementary Declaration and all applicable provisions of Lhe
Master Declaratiun, and, in particular, the improvement and
maintenance of the services and facilities of the Limited
Common Areas, including without limitatien any private alleys.
In accordance with Article v, Section 10, of the Master Decla-
ration, one or more of the following assessment classes =shall
be applicable to each lot:

(a) Sub-Assecciation Assessment Class I;

(b} Sub-Association Assessment Class IA;

{c) Sub-Association Assessment Class IR;

(d) Sub-Association Assessment Class I1I; and/or
{ez) Sub-Association Assessment Clase IIIA.

3. ARCHITECTURAL CONTROL. Only units or other improve-
ments which have been approved in writing by the Architec-
tural Review Board (“ARB") prior to the commencement of
claaring, grading, or construction of any Xind on a lot will
be permitted. Upon completion of the foundation and before
proceeding with other construction, an actual field survey of
the foundation szhall be presented to the ARE to ensure compli-
ancd with the site plan. The survey must show the proposed
location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property
lines. All improvements shall comply with the plans as
presented unless changes are approved in writing by the ARB.
All drives and walks must be paved with concrete or brick. all
lots on which a wnit is approved and built shall be landscaped
in accordance with the plans approved by the ARE. Landscaping
must be finished upon completion of the unit. Total copstruc-
tion time, from the date of final approval of plana by the ARB

~ to the completion of the unlt for occupancy, shall not exceed

nine months.
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6. NON-RESIDENTIAI. USE. Certain non-residential uses are
permitted throughout Southerm Village as approved by the Town
of Chapel Hill and as referenced in the hersinabove cited
Master Declaration. No home cccupation or office as An acces-
sory use shall be allowed to occupy greater than 500 square
feet of floor area per lot. No general business or olflce as a
principal use shall be allowed to occupy greaber than 2200
sgquare feet of floor arsza per lot.

7. APPLICATION OF RESTRICTIONS. The foregoing restric-
rions shall apply only te the lots, and noLhing contained
hersin shall prevent the Declarant from altering the size or
frontage of any property other than the lots or the location
of any streets or roads other than portlons of such streets ozx

roads as abut the lots,

§. WAIVER OF AND CONSENT 10 VIOLATIONS. Declarani may
waive any violation of these restrictions by an appropriate
instrument recorded in the Orange County Registry; provided,
however, that If the violation occurs on any lot which abuts a
lot previously conveyed to an owner in fee simple, the consent
of such adjoining owner shall also be contained within the
aforementioned instrument to be recorded in the Orange County
Registry. The provisions of this paragraph whereby the consant
of the adjoining property owner is reguired shall not be
applicable to paragraphs 1 and 2 of this Supplementary Decla-
ration whereby only the written consent of Declarant Is
required.

9, TEEM. These restrictions shall run with the land and
be binding on all parties and persons claiming under them for
a perind of forty (40) years from the date of recordation
hereof, after which time said restrictions shall be automat-
ically extended for successive ten (10) year periocds unless an
instrument agreeing to a change in said restrictiens, in whole
or in part, and executed by a majority of the then owners of
the lots has been recorded in the Orange County Registry.

10. ENFOQORCEMENT. Enforcement of this Supplementary Decla-
ration shall be by proceedings at law or in eguity against any
person or persons attempting to vielata any of the restric-
tions contained herein, elther to restrain violation or to
cover Jdamages.

11. ASSIGHMENT BY DECLARANT. Declarant shall have the
right te assign its rights under this Supplemeantary Declara-
tion, in whole or in part, te any person or entity by an
express transfer of such rights.

12. SEVERABILITY. Invalidation of any cna of these cove-
nants by judgment or court order shall in no way affect any of
the other provisions contalned herein, which shall remain in
full force and effect.
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IN WITHESS WHEREOF, the parties have hereunto
get thei
hands and seal=s, tha day and year first above written. o

T —

SOUTHERN VILLAGE LIMITED PARTHNERSHIF (SEAL)

by: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

President

/2’%’// A

Assistant ﬁec etary

HORTH CAROLINA, WAKE COUNTY

I, 5. Elaine Hudspeth, Notary Public, do hereby certify
that JAMES M. EARNHARDT personally appeared before me this day
and acknowledged that he iz Assistant Secretary of SOUTHERN
VILLAGE COHPANY, CGEMERAI, PARTNER OF SOUTHERN VILLAGE LIMITED
PARTHERSHIP, and that by authority duly given and as the act
of the corporation, the foregoing instrument was signad in its
name by its President, sealed with its corporate sesal, and
attested by him as its Assistant Secretary. Witness my hand
and ogfficlal seal, this the _ii _ day of September, 1997.

OFFICIAL SEAL
Morth Carolina Weke Go
g, ELAINE HUDSPET

Hngzli?hﬂﬁ s o8( commission expizes: 11-3-2001
My Commissicn Hovembe:

HORTH CAROLINA - ORANGE COUNTY

Thqﬂmqﬁfmtadﬁmu&?fm A Elacnss ?ﬂﬂﬂﬂﬁéﬁziiif;

A Notary ferMetasies) Public of the des Govemmental unis is fare} certified lo ba comect, FRed for registration
this tha L5 day of AR 19 F7 ; LIS 00 sk 27 .

in Record Book ___ /% ﬁé Page _“,Hﬂ_';! TR B-nu}r ! jipees, Angisier of Deads !r




